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July 17, 1996

Mr. William F. Caton
Acting Secretary
Federal Communications Cc mmission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Implementation of the Local Competition Provisions in
the Telecommunicaticns Act of 1996; CC Docket No. 96-98

Dear Mr. Caton:

Pursuant to §1.1206 of the Ict (47 C.F.R. § 1.1206), an original and one copy of this letter
are hereby submitted. On Jl:ly 16, 1996, the above captioned docket was discussed during
a meeting with Regina Keerey, Chief, Common Carrier Bureau, Larry Atlas, Kathy Levitz,
Dana Bradford, and John St!,apleigh, Executive Vice President of Brooks Fiber Properties.
The attached handouts werE used during the discussion of key issues. Kindly contact the
undersigned if you have anywestions in this matter

Yours truly,
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John C. Shapleigh

cc: Regina Keeney

Attachments

Krook- Fiber I'roperties, Inc.
n; W"ods Mill Road South! Suite lll(l

1(1\,," & Coul1trv, MissOUfi 6,101 '0
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PHONES The sense ofurgent' in localphone service tS not universal
k ' III 'WMFI

"" <.I n :. pur(has,~ local phone ser·
t':, \ \vhole.3ale prices from

;\1:l('nl(', h so lht·y can re·package
(hI'.' :-,f'n',ce with their more com·
pI 1'.'. hell ),\'e Telephone service

:,It'','"'' (he allegalions 01 loot·
dra~ging Amenrech has a power·
fui irH,.~;\tiv4,' til I~ooperate with
lhe~f' compeIHOl'.

New Slale and federal telecom­
munlCalt:lOS law'>. signed earlier
lh",'ea allo\\ Regional Bell
Operallng Companies (RBOCs)
like I,me'itech to enter the luc...·
live Illler iATA market if they are
willing Ie share their monopolies
with cir;weticors md can demon..
strate \hal

Hn'A','V"r, [he lWO sides are
argUing 01·O<:f th(~ tuning

Amerllech's position
ApI" i"ch offl<,:lals say lhey

don '1 \";"n: \0 gi\'t~ up their monop·
olil:'~ iJrIII' rhey cal, enter the long·
dislanc\.' huslness, ; Hherwise, they
arguf' hey wIll surely lose their
~hare (Ii !he market to the com..
petf{Or", \!.'ho use their local ser..
\'lCt'\ l,~ '("II complete "one-stop
serv'I(.';

. !'h\.h<' ldng-GISlanCe carriers
\\ ho much larger than us ­

fhev \o.':Hl( aC least a four-year
h.ead-q,u( (In competing with us
In (\1)1 ')USlneSS b.-forc we can

compf'll against nwm in their
bu,,,,,',' says flury Semer-
!1an pl'f>-sldem of corporate
ptanr"!':~, ~(:- ,,\mel 'rech Michi ..
~an

Dt:Spl'J:' Ow compl.llntS of foot~

drpggJng, _-\rnenredl :lOW claims it
has TTW' .I!-}·pOlOt I,~st for open­
~ng up ornpe\nn as estab-

Iished by the new feder" telecom·
munications act, Semerjun says,

He says Ameritech hopes to roll
out its complete servic,' package
early next year. "We', . simply
going to be ""ry. very t< gh com·
petitors."

Asnail's pace
Meanwhile, Ameritec scorn­

r.etltors say they are beir~ bedev·
lIed by slow service "'d slow
responses to their efforts \0 jump
into the local market.

Brooks Fiber, formerl\ known
&$ City Signal and US Signal
Corp. In Grand Rapidll, has lued
Ameritech and won case' before
state regulators sInce i, began
offering focal services.

But It's Itill been slo\"' going,
says Clift. Thus far, Brooks Fiber
has won more than 2,50') local
customers who use 10,000 mes. It
still cannot offer local' ervice
throughout the entire }rand
Rapids dialing exchaJ1(e.

Brooks Fiber hopes t< begin
offering local service in Ii, e Hoi·
land-Zeeland, Dutton an, Hud­
sonville exchange within tb, next
eight weeks, says compan> Presi­
dent Lany VanderVeen. Th,' com­
pany had originally planne<i (0 gel
hooked up In Holland anr Zee·
land by spring.

However, t!lose inter-e<' ,nee·
tions require cooperation from
Amerltech, a rare comm"dity
these days, says Clift. Amedlech
typically needs two weeks, ,otice
to schedule a switch-over or a
new Brooks Fiber custom, he
says,

When Grand Rapids PI. ,tics
contracted with Brooks Fit 'r in
early June, its scheduled s\. :ch·

over time was changed three
times by Ameritech, says Dean
Truax, controller of the 215­
employee company.

The switch-over, which had to
be accomplished from two central
switching offices, was handled by
one Ameritech employee who
look 2'(. hours to get lhe job done,
says Truax. ·It should have taken
15 minutes: he says.

Ron Me5dIke, ofCice manager of
Excello Machine Co. Inc., says he
had to run his office from a car
phone for four hours while they
waited for.&n Ameritech employee
to complete a Iwitch-over to
Brooks Fiber.

Despite their best efforts to plan
the Iwltch-over carefully,
Meschke nys the move created
·klnd of a war zone over here."

Ameritech's Semerjian says
the inter-connection problems
aN: not part of a deliberate cam­
paign to slow the pace 01 compe
tition.

·When you're in the midst of a
change as significant as the one
you have with Brooks, there are
bound to be situations where one
party or the other has problems,­
he says.

Oall1 for ICCeu
Other competitors have com­

plained to the Michigan Public
Service Commission.

Ten days ago, the PSC ruled
Ameritech must provide ·Dial I"
access for those competitors
who want to sell intra-LATA ser·
vices.

Competitors such as AT&T
and MCI currently can sell
'short-haul" long distance calls,
But in most areas. callers are

required to enter five-digit
aecess codes before the calls can
be billed to those competitors.
With ·Dial I parity: customers
can use those earners simply by
dialing "\" before making the
call,

Richard McClellan, a Lansing
lobbyist who heads the Michigan
Competitive Telecommunications
Providers Association. says "short
haul· Is a $100 million chunk of
business Ameritech is loath to give
up,

As required by the new stale
law, Ameritech had opened up 10
percent of Its Michigan market to
·Dial I parity· in January. But
Ameritech has refused to follow a
PSC timetable for *Dlal 1 parity"
in at least 50 percent of its market
by May 1.

The PSC backed the competi­
tors, ruling that Ameritech must
open 99 percent of its territory to
"Dial I parity' by December,
Ameritech officials say they prob·
ably will .appeal the ruling or ask
for are-hearing.

McLogan to negotiate
Another set of regulatory knots

have been created among com­
petitors who want to re·sell
Ameritech's local service as part
of a comprehensive telephone
package.

The PSC recently appointed for­
mer Public Service Commissioner
Matt McLogan, of Grand Rapids.
to mediate the stalled negotiations
between Ameritech and AT&T
and MCI. A PSC spokeswoman
said the companies involved in
negotiations will pay for his ser­
vices.

AT&T spokesman Oriana Pag­
nucd says AT&T requires a 25
percent to 30 percent reduction
from Ameritech's retail price if it
expects to compete as a re·seller
of local phone services.

However, other issues also
enter the debate. One blf issue is
'number portability, which
allows customers to keep theIr
phone numbers regardless of what
company they use,

Other Issues such as billing.
operator assistance and 'call
branding" also playa role in the
complex talks. Pagnucci says,

PSC Chairman John Strand said
Ihe three·member board chose
McLogan to mediate lhe dispute to
get wmpetition underway more
qUickly.

Pulling back
Meanwhile, another would-be

,:ompetitor, LCI International.
announced Tuesday it was with·
drawing from formal negotiations
with local carriers such as
t\mentech, GTE and Cincinnati
bel

leI. which attained a larl'e
share of Grand Rapids' long diS'
tJnce market when it acquired
Crond Rapids-based Teledial
America, has been licensed to
provide local service in the
G,and Rapids orea since late
A~nl

,Fl will wail untt! new lederal
rq..~ldarions are published in
Anf--,'1lst before It renews 1ts negoti­
at 'r'S \IJith Ameritt·ch. said Doug
Ku~r; 01;1;: LCTs. dlfeccor of regula-

\ j' h('ugh Lt.'1 could have
p,-,\hed (or arbitration ....1,'[(1-\

A;',11"it,'cb and other regional
BI' i -, K,nkoph Sa)'" -Severa! of tne
't'~ i'na BeLs h~t\'(' lelu'1l'd to
W)-', llldt· at all <I.:, ',~1t' <\rb.\ja~lun

;dH'ioOITwd
dn', hJ.\t' ,lr1\'rjn:H~ to
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Comments or leI
CC Okt. No. 'M-98 - :'<hy It>. BI~t>

In laking these step " however, the Commission must not foreclose the ~bility of

cLEes to obtain "bill and I< aep" mutual compensation arrangements. Such

arrangements are specific; ,Hy provided fol' in Section 252(d)(2)(B)(i) of the 1996 Act,

and mlJst be made availab e to CLEes at their option.

--~.., VIII. THE COMMISSIOr-. SHOULD ORDER A "FRESH LOOK" PERIOD FOR THE
PROVISION OF NE W COMPETITIVE SERVICES MADE AVAILABLE BY THE
1996 ACT

[NOT SPECIFICALLY ADDRESSED IN NPRM]

The 1996 Act allows CLEes to oHer competitive services in markets that

previously were closed to hem. Full competitive entry is not yet available, however,

and will not be for a numb 3r of months, until the local competition provisions of the

1996 Act are impfementc( Recently, however. in anticipation ot this Gaming

competition, the 'LEes ha Ie been aggressivcly offering Inducements to their local

service customers to sign long.term contracts. In so doing, the ILEGs am attempting to

lock up the local services 'T'lar1<et, and to foreclose competitive entry for years.

This sltuatic 1 is idGntical to the 'LEGs' response to the CommissIon's

mandatory Cl3nlral office! allocation rules. In that case, the Commission found that

"[tlhe existence of csrtair long-term spacial access arrangements with excessive

termination liabilities pre\ ants customers from obtaining the benefits of greater access



Commenl:..Y of leI
CC Oklo No. %-911 • ~lay (~. I '?I'i

to competition for a significQN period," and so instituted a "fresh look" pariod. 11 . Under

lhe Commission's fresh look policy, customers that signed long~term contracts wIth

ILEes before competitive service altematives Were available were given 8 ohance to

terminate the contracts with' ninimalliability for a panod of six months after collocatlon~

based competition became evallable.

Precisely the Slme relief is warranted In the in6tant case. Like central

office collocation, the local C lmpatition requirements of the 1996 Act allow CL~Cs to

provide competitive local ~I vices for the fjrst time. Because ILEe local service

customers that have signed long-term contracts did not have competitive alternatives

available to them, thgy shoLtd be granted a similar fresh look opportunity for six. months

after a GLEe is first able to Jrovlde local service through the interconnection

arrangements mandated by the 1996 Act.

IX CONCLUSION

For the reasons discussed above, leI urges the Commission to adopt

spedfrc rules governing coPocation and interconnection and the unbundling and pricing

of ILEG network elementg. The establishment of ~uch rules is eeeontial to E.rovide

uniformity and regulatory cl n1ainty to competitive carriers that are increasingly operating

11 Expanded Interconnection With Local Telephone Company Faciliries. 8 FCC Red
7341, para 12 (199 I).
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cc Okt. ~o. 9<Ii-911 - ;:I.'a., 1Ii. 1996

80fo,. the
FEDERA,. COMMUNICATIONS COMMISSION

WashIngton, D.C. 20554

In the Matter of

Implementation of the Loce.
Competition Provisions In thQ
Telecommunications Act of 1996

)
)
) CC Docket No. 96~98
)
)

'I

INTERMEOIA COMMUNICATIONS. INC.
COMMENTS CONCERNING THE INTERCONNECTION AND SERVICE

UNBUNDLING PROVIS ONS OF THE TELECOMMUNICATIONS ACT OF 1996

Jonalhan E. Canis
Reed Smith Shaw &McClay
1301 K Street, N.W.
SLJite , , 00 Eset Tower
Washington, DC 20005
Telephone: (202) 414-9200

Counsal far

INTERMEDIA COMMUNICATIONS, INC.

May 16, '996
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Southwestern Bell lets apartment
owners' fingers do the walking

By TIM McLAUGHLIN
Southwestern Bell is reaching out and

:,jUClilng St, Louis apartment owners and
''1'lnagers to protect the company's domi­
nance in the local telephone service mar-

:,)~~ers

ke!
under ~1 !lvc-state InItiative called

Sn,artMoves, Southwestern Bell is paying
-'·'C·"r,ent (1\\"1(':, 'lnd managers commis­
"'"lS to act as the company's agents to sIgn

","c rh -· r '_',r1C1 ce!!ularserviee ells-

t' "id.;e PC!1[\lCo 1rorn neaven," silldJon
;;residcnt lind owner of Clay ton­

,cd Kuhill!l Plopertics Inc. His apart­
'ii' cUlnpdIlY \vas onc of the first In the

rca to strIke a deal with Southwestern
Bell's Smart Moves program, Several oth­
ers have followed suit.

"My sense is that it's going to be a ser­
vice for our customers," Pyzyk said,
"Wheq you have to sign ,up for telephone
servic~ it's like, 'Just get it over with,'"

Pyzyk estimated his apartment compa­
ny's recent four-year agreement with
Southwestern Bell willbring~
addit' enue to Kohner rap 'es.._
--~S~uthwestern Bell executives launched
the program as a pre-emptive strike against
their competition, They realize the

Photo by Peter Newcomb

nya McGrath, a Kohner property
m,nager at University Plaza apart-

ents, with materials she will use to
sett tenants on Southwestern Bell

, _cc Jll,-LL on page 30A service.
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Bell
I' ~ ~ ~ \.

, '''''. ". '. ::2 '1 n:) longer take for granted that
Aill cail Southwestem Bell

,'nr loea] :eiephone service. said John A.
Leber Jr. an account executive forthe Smart­
\1c.e5 Drogra:" He estimated Southwestern

c:, (;. jea~l 98 percent of the local
:..: ~p:;ur:~ seC',/ice rnarket.

'.\ :..:5:e:· Bell WJnts to
.~'! r-! p~ , ••••

.ue ,u: moves )fIlO lile

;",drke: Deregulation al18ws
lC'; iL',e AT&T and MCI to purchase

e.::' XCS'Cr'~ Bed set,'lce lines at wholesale
:::e;: ~esell LfieITl tu tileu CUS(On1crs.

':: reall:ve threat," said David Otto, a
"':.:", \,,,, rnr Edward

,'i1es "\Vherecvcr vou Sec a cluster of
'.Vlrc up 1,000

-.:.\~;;npic, has an
r' ,'COOle ,1evDtcci to signing

.e;':rJt:one SCf\'ICC.
-_;~ .'.'_.,'-\....'j.j~ J. jUU:)LUidl) 0[ GE Capital,

s owned n\. (reneral Electric, has Cut
'_ ," .'.;: ieas: "Inc apar:i11ent complexes

~ne S~, LvU1S areJ, offering a coo1mission
:r .. cture slrnilar to Southwestern Bell's,

Leber said.
Uber said he couldn't disclose how much

Southwestern Bell has budgeted for the
Sil1art\iovcs program. "Gut we're not giving
.:way the farm," he added.

\1cGrath, a Kohner property lman-
for University Plaza apartments, 607 N.

'.J~ar,d Ave, in midtown St. Louis, said her
:omrnissions should double as a result of
:<ulmer's agreement with Southwestern Bell.
:(uhner employees will receive an undis­
,:'c.<:d percentage of the l:Hgesse, with the
'CrnalIllng moncy going to the company,
?vzyk said

As part of the company's existing bonus
structure, Kohner maintenance, janitorial and
other on-site workers will receive a piece of
'he c:ommission ~ie Kohner currently has
5,000 apartments in its real estate portfolio.

In a time of increased competition due to

telecommunications deregulation at the state
and federal level, Southwestern Bell targeted
the apartment industry to tie up customers in
hundles Leber said the company has plans to
strike similar deals with residential develop-
crs

\VI'I'!1 11('1" il()meUWllCi, scicci the color

~;;;':;L ~.iq.;C~, ~i.i.~) ....:;. t,· ... ,,·iiCii t-';;''._'''.,

vice too," he said.
By the end of this year, the SmartMoves

plan should have nearly 15,000 apartment
Jnits under contract in the St. Louis area,
Leber said.

To date, SmartMoves has signed up sever­
al apartment ownerS and managers in the St­
Louis area, including Nooney Krombach Co.
"nO Centerco Properties. The program also is
under way in Kansas, Oklahoma, Texas and
Arkansas.

Besides the tllvnci,,! incentives involved
Pyzyk likes the program because of its sim­
plicity. When new and existing apartment ten~
ants want local telephone or cellular service,
they can fill out a fonn provided by a Kohn­
er leasing agent or property manager. The
infonnation is then faxed to a Southwestern
Bell office, where a service order will be
placed without the necessity of a telephone
call. Apartment agents also will hawk addi­
tional calling features like caller ID and cel­
lular phone packages, for example.

According to the SmartMoves commission
structure, a Kohner leasing agent will receive
$5 for signing up a tenant for local telephone
service. A property manager like McGrath
will receive a $2 commission, even though
she doesn't have to do any paperwork.

Signing up tenants for cellular service, for
example, is even more lucrative. Kohner leas­
ing agents will receive a $20 commission per
customer, with the property manager collect­
ing a $10 commission.

McGrath said she figures to do well at Uni,
versity Plaza because a lot of her tenants are
St. Louis University students, creating a high
turnover rate for the property.

The 1995 anl1ual report or SflC COllllllll'

'!-;:""" '-·,-,1,..... ,,....,'1

Southwestern Bell, details the threats to Its
turf by local service providers: "Some of
these providers have built fiber optic 'rings'
throughout large metropolitan ,Ireas to
proVIde transport servIces (genernlly high,
speed data) for large business customers 8nd
interexchange carriers."

"Southwestern Bell will do very well in
individual choosing because of its brand
name," Otto said. "But the problem comes
when acable company, for example, offers an
apartment owner money, This is already hap'
pening in ·Texas...Tnese are the seeds of com'
petition that we see. It's not just AT&T that
can knock on your door. but pretty much any­
body."


